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VJIK 657

C.J1. Koporaes, 1.3.H., Ipog.
KBenopycckuii 2ocyoapcmeennuiil s3xoHOMUYeCcKull yHu8epcumem

PEOPTAHU3AIIMS XO3AMCTBEHHBIX OBIIIECTB .
C YYACTHUEM YACTHBIX YHUTAPHBIX IPEAITPUATUMN:
ITPABOBBIE, YYETHBIE U HAJIOTI'OBBIE ITPOBJIEMBbI

Hccneoyromess  npasoevie,  yuemuvlie U HANO208ble  NPOOIEMbI,
B03HUKAIOWUE NPU PEOP2AHU3AYUU XO3AUCMBEHHBIX 00WeCms ¢ yuacmuem
yacmuuix yHumapHeix npeonpusmui (4YII). Ha konkpemmuvix npumepax
PaccmMampuealomesi 60NPOCyl  NPAGONPeeMcmed no NepeoasaemvbiM npu
peopeanusayuu ¢ ywacmuem HYII  npasam u  obszamenscmeam
peopeanusyemozo  wopuduveckoeo auya. Ocoboe eHuMmanue yoensemcs
nPOOIEMHbIM 80NPOCAM, CBA3GAHHBIM C HANO200010JCEHUEM NEPEOasaemozo
npu  peopeamusayuu - umywecmed, — d  maxkxce — OCODEHHOCMAM
HAN02000I0XHCEHUS, NOTYYEHHO20 6 Pe3Ybmame peopeanu3ayuu umywecmsd,
BNOCNIEOCBUL USLIMAEMO20 €20 yupedumenem-coocmeennuxom GYII.

Kniouesvie cnoea: uacmmvie yHumapHvle npeonpusmus, peopeaHusayus
nymem pazoeienus, peopeanu3ayus nymem npeoopasoeaHus.

HocTtanoBka mpodiaembl. B Pecrnybmmuke bemapycs yHHUTapHBIC
NPEANIPUATHS MOTYT OBITh KaK TOCYNapCTBEHHBIMH, TaK W YaCTHBIMHU
(4YID). Ilpm 3TOM, B COOTBETCTBHM C HOpMaMH [ 'paKTaHCKOTO KOIeKca
(manee — I'K) [1]:

- coOctBeHHHKOM wmMymecTBa UVYIl saBusercs ero y4upeaurtens
(ropunuueckoe WK pu3ndecKoe JIUIo);

- umyuiectso Haxoaurcs B UYII Ha npaBax X03s1HCTBEHHOIO BEICHUSI.

B coorBerctBum ¢ ['K, yHuTapHBIe TpEeInpUATHS  SABISAIOTCA
NIOJIHOLICHHBIMU YYaCTHUKaMM IpoueccoB peopranusauuu: YYII moxker
OBITh TPeoOpa3oBaHO B XO3sCTBeHHOE o0mecTBo, UYII Moxker OBITH
BBIJICJICHO M3 XO3SHCTBEHHOTO OOIIECTBA, XO3SMCTBEHHOE O0IIECTBO MOXKET
ObITh IIpeoOpazoBano B YYII (ecnu B 00IIeCTBEe OCTAETCSI OIWH YYACTHHK) U
T. 1.

BmecTe ¢ TeM, Kak MOKa3bIBaeT IMpPaKTUKA, HECMOTPS HAa IPABOBYIO
YPEryJIUpOBaHHOCTh  BOIPOCOB, CBA3aHHBIX C  peopraHusanuei
XO3WCTBEHHBIX OOIIECTB, B IMOCJEAHEE BPEMs HAJIOTOBBIE HHCIECKIIUU
CTaJy NPUHINIIHAIBHO TO-HHOMY TPAKTOBATh IPOIECCH PEOPTaHU3ALNN
O0IIECTB C ydacTHeM
UVII.

Bonmee Toro, mo3Wmms HAJIOTOBBIX OpPraHoB ObuIa TMOJAEpKaHa
cyneOupiMu wHCTaHmusiMu [2, 3, 4]. Peub, B YacTHOCTH, HIET O
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HENPU3HAHUM HAJIOTOBBIMM OpTraHaMM IIPEEMCTBEHHOCTH TMpaB H
00s3aTeNbCTB Il CllydaeB peopranmzanuu c ydactuem UVYIL wu,
COOTBETCTBEHHO, O  HEOOXOJUMOCTH  HAJIOTOOOJOXECHHS  TaKUX
onepainuil. PaccMoTpiuM HEKOTOpBIE U3 TaKHX CIIy4aeB.

H3510:xeHMe 0CHOBHOIO MaTepHaJia uccael0BaHus. [[piMeHuTeNnsHO K
mnporeccam peopranm3anud  OOO myrtem BomeneHws w3 Hero UVYII
HaJIOTOBBIE OpPTaHbl MCXOAAT W3 TOTO, YTO B PACCMAaTPHBAEMOM CIydac He
npoucxoaut (axkTa camoil peopranuzanuu, mockoiabky OOO He BHICTYIAET B
KauecTBE YyUYpEIUTENsl BHOBb CO3JAQHHOTO mpeanpustus. llpm  Takmx
00CTOSTENBCTBAX, 110 MHEHHIO HAJIOTOBBIX OPraHOB, HE MPOUCXOIUT
nepesadd MMYILIECTBa B MpeneiaXx OJHOTO COOCTBEHHHKA: MMYILECTBO OT
OOO nmepemaercss He UYVYII, a ero COOCTBCHHHKY, SIBILIIOMIEMYCS B
COOTBETCTBHH C 3aKOHOJATEIhCTBOM COOCTBeHHHKOM mMmylectBa UVIL. B
9TOH CBSI3M Takas Iepegaya paccMaTpUBAETCS He KaK peopraHu3alys, Ipu
KOTOpO#l TeperaBaeMoe MMYILECTBO He oOOJaraercsi HajloraMH, a Kak
0e3BO3ME3HAs TIepeiada UMYIIECTBA €ro COOCTBEHHHKY, HE SIBIISIOILEMYCS
npaBonpeeMHUKOM OOOQO. CoOTBETCTBEHHO, CO CTOMMOCTH I€peaBaeéMoro
HMYILIECTBA IEPEHAIOIIEH CTOPOHOM JOJDKEH YIUIAUMBAaThCS HAJIOr Ha
no6asienHyto cronmocts (HAC), a npuanMmaromeit (cooctenankom YYII) —
HAJIOT Ha JOXOIbI.

C Hameil TOuku 3peHus, 3TO He Tak.

OOocHyeM Halry IO3HIHIO.

Ilpexne Bcero, OTMETHM, 4TO JEHCTBYIOIIEE 3aKOHOJATEIHCTBO
Bbenapycu He npegycMarpuBaeT Kakux-In0o 0cOOEHHOCTEl peopraHn3aiuu
OOO myrem BeigeneHus w3 Hero UYVYIL. B 3T0it cBs3um CcyOBEKTHI
XO3SHCTBOBAaHMS JOJDKHBI PYKOBOACTBOBAThCS OOIIMMM IOJXOJaMH U
TpeOOBAHUAMH, YCTAHOBJICHHBIMHM MJISI CIy4aeB PEOPraHM3alUU IIyTeM
BBIJICNICHUS, T. €.

- TIpY BBIZICJICHUHN U3 COCTaBa IOPUIMYECKOTO JIMIIA OJTHOTO MITH HECKOJIBKUX
IOPUANYECKUX JIMI] K KaXIOMY M3 HHX B COOTBETCTBHH C Pa3ieIUTEIILHBIM
OaJlaHCOM  Tepexo[sIT MpaBa M OOS3aHHOCTH  PEOPraHU30BAHHOIO
ropuangeckoro mmna (1. 4 cr. 54 I'K);

- IepeaTOYHBI aKT M pa3felUTeNbHBIH OaJaHC TOJKHBI COAEpXKaTh
TTOJIOKECHHUS 0 MIPaBOMIPEEMCTBE 1o BCEM 00s13aTeNTECTBAM
PEOPraHU30BaHHOIO IOPUAMYECKOTO JIMIA B OTHOLIEHHHM BCEX €ro
KpPEIUTOPOB M JOJDKHUKOB, BKJIIOYas W 00s3aTeNbCTBA, OCIapUBaeMble
cropoHamu (1. 1 ct. 55 T'K);

- Iepe/laTOuHbIl aKT M pa3JeNUTENbHBIN OanaHc YyTBEpPIKAAIOTCS
COOCTBEHHUKOM HMMYIIECTBA (yapenurensmu, YYaCTHUKAMH)
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IOPUINYECKOTO JMLA MM OpPraHOM, IPHHABIINMU pEIIEHHE O €ro
peopranusanuu (1. 2 ct. 55 I'K).

Iockoneky UVYIIL, o6pazoBaHHOE B pe3yibTaTe PEOpPraHH3alMU IIyTeM
BBIJICNICHUS, ABISIETCS IOPUIMUECKUM JTULoM, uMeHHO K UVII u nepexonsat
10 pa3feiuTeIbHOMY OanaHCy IpaBa U 00SN3aHHOCTH PEOPraHU30BaHHOTO
opuanueckoro muna. Mmenno YVYII B paccmaTpuBaeMOd cuUTyaluu
BEICTYIIaET MPABOIIPEeeMHUKOM peoprannzyemoro O0O0.

Henpusnanve pnaHHOro (hakTa CTaBHT IIOJI COMHEHHE, Kak YKe
OTMEYaJIoCh BBIIE, (PaKT camMoil peopraHM3aIiy, KOTOpas Ha JieJe NMema
MECTO, 4YTO TIOATBEP)KAAETCS, B  YAaCTHOCTH, TOCYJapCTBCHHOH
perucrpanueil BbIICIECHHOTO B pe3ynbTaTe peopranusanuu YVYIIL

Cnenyer otmeTuth, uTto ecid Obl OOO BEICTYHIUIO YUpeTUTEIEM
BHOBb CO3JIaHHOTO MPEINPHATHS, TO 3TO TPEANpPHUATHE ObUIO OBl
JIOYEPHUM, a He NPEANPUATUEM, CO3JaHHBIM B pe3ylIbTaTe PeOpraHu3aluu
ITyTeM BBLACIICHUS.

Peopranmsammss TeM HW OTIMYaeTCS OT YYPEAWTEIbCTBA, YTO OHA
CONPOBOXIAETCsl Iepefadell nmpaB M 0053aTENbCTB BHOBb CO3JaBaCMOMY
NPENIPHATHIO, @ HE BHECEHHEM BKJIaJla YUPEAUTEIsl B YCTaBHBIH (DOH 3TOTO
TIPEIPHATHSA.

OueBHUAHO, YTO TMOJAXOABI HAJOTOBBIX OPIaHOB, HCKIOYAIOIINX
BO3MOXHOCTh peopranuzanun OOO B UVII, kpome kak B ciydae, e€Cid
yapeautenem UYII Oyzaer Beictynate camo OOO, mpoTuBopeyaT HOpMaM
JeWCTBYIOLIETO 3aKOHOIATEIbCTBA.

Oco60 oTMeruMm, uTO (aKT MPaBONPEEMCTBA [0 MEpeAaHHOMY
NMYIIECTBY HE CIEIyeT YBS3bIBATH C IPaBOM COOCTBEHHOCTH Ha 3TO
uMmytecTBo. PaBHO kak oOs3arensctBa UYII He ciemyer yBs3BIBaThH C
obs3aTenbecTBaMu coocTBeHHNKA UYL

Oto omHo3HayHO ciexyeT u3 1. 8 cT. 113 T'K, cormacHo kotopomy
«YHWTapHOE MPEINpPHUITHE OTBEYAET I0 CBOMM 0053aTeNbCTBAM BCEM
MIPUHAICKAIIUM eMy HMYIIECTBOM. YHHTapHOE MpEeANpHUsSTHE HE HeceT
OTBETCTBEHHOCTH IO 0053aTeIhCTBAM COOCTBEHHMKA €ro MMYIIECTBA, 3a
UCKITIOUCHHUEM CITydaeB, MPeIyCMOTPEHHBIX HacTosmuM Kogekcomy.

Kak BugnMm, UYII, momyuns ot OOO uUMyIIECTBO HO pa3aeTUuTeIsHOMY
OamaHcy, OyaeT OTBeYaTh ATHM HMYIIECTBOM MO oOs3atenbcTBam UVYII, a
He 110 o0s13arenbcTBaM cobcTBeHHNKa YY1

OueBunHo, uto eciu UYIl oTBedaeT MONy4eHHBIM HUMYLIECTBOM IO
obs3atensctBaM UVYII, B TOM 9mcie U 1o 00sS3aTeIbCTBaM, IEepPEIaHHBIM
UVYIIT mnmo  pasgenurensHoMy  Oamancy, To  UVYII  sBusercs
IIPaBONPEEMHUKOM M0 NIepeaBaeMbIM B pe3ynbTaTe peopranusanuun OO0
IpaBaM u 00s3aTeIbCTBAM.
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Ocob0 OoTMETHM, 4YTO NPU pEOpraHU3alud IYyTeM BBIIACICHUS
MIPOUCXOJUT HE TOJBKO Iepeladya MMyllecTBa B (opMe aKkTHUBOB, HO M
nepezada 4acTH 005A3aTENCTB PEOPTaHU3YyEMOTO NMPENNPUATHS W 9acTH
€ro cCOOCTBEHHOTO KanuTajia (COOCTBEHHBIX HCTOYHUKOB).

Ha npakTtuke MOXET CIOXHUTbCA Takas CHUTyalus, 4YTO BCe
mepeaBaeMoe HMYIIECTBO Oyzmer obecreunBaThCS TOJBKO
oOs3atenscTBaMu. [lo cyTm 3TO O3HAa49aeT, 4YTO JUIA IOTALICHUS
00513aTENBCTB BCE TOJNYYEHHOE HMMYIIECTBO JOJDKHO OBITH NpOJAaHO, a
BBIPYYEHHbIE OT TPOAAXH CPEACTBA HAMpABICHBI Ha IIOTAllICHUE
oOs3atenscTB. O KAakoM HAJOTOOOJMOKEHHM B TakOM CIIydae MOXKHO
TOBOPUTH?

YyuThiBas H3I0XKEHHOE, CYUTaeM, 4yTo npu peopranuzauuu OOO
myteM BbieneHus w3 Hero UVYII co3maHHOe yHUTapHOE NpEATIPHUATHE
sBigercs mpasonpeeMHukoM OOO B yacTH NepefaBaeMbIX €My IpaB U
00513aTENBCTB.

I'oBoputh 0 0e€3BO3ME3NHON Iepegade HMMYMIECTBA COOCTBEHHHKY
YVIIT u o mHeobxomumocTn Hamorooomoskernuss HJC ocratouHoi
CTOMMOCTH IIepeJjaBaeMoro IpH peopraHU3aly HMYIIECTBA, C Halel
TOYKH 3PEHHsI, HEIIPaBOMEpPHO. PaBHO Kak HENPAaBOMEPHO YTBEPXKIAaTb O
BO3HUKHOBEHHH y cobcTBeHHMKAa UYII moamnesxamero Hanoroo010xeHHIO
JI0X0/1a CO CTOUMOCTH SIKOOBI U3BSITOTO UM UMYIIECTBA.

[IpaBoBoii, OyXranTepcKHii W HAJOTOBBIH MOIXOIBl K MPOIECCY
peopranuzanuu OOO nyrem BoiaeneHus u3 Hero UYII npencraBieHsl Ha
pucyske 1.

A. lNpasoBon noaxon

Yuypeautenu CobcTBeHHUK YYTl
MNpaBa
000 PasgenutenbHbin uyn
6anaHc
Ob6szaTtenbcTBa
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B. Byxranrtepckumi nogxon

Yupeagutenu CobcTBeHHUK YY1

AKTUBbI, 06s13aTenbcTBa

PaspgenutenbHbIn
o000 6anaHc, yyri

nepep,aTqubn?l aKT

Co6cTBEHHbIN KanuTan
B. Hanorosbi# nogxon

HAC co ctoumocTtun

nMyLLecTea Hanor ¢ goxona
@ Hanorosbilit opraH e cOBCTBEHHMKA
yyn

| Yypegutenu l M>| CobctBeHHUK YYT1 I— —
| | ‘
- 000 —@——~ wn <

Bknag
B YCTaBHbIN
thoHa

Puc. 1. Peopeanuzayus OOO nymem vioenerus uz neco YYII1

Oco0eHHO SBHO HEOOOCHOBAHHOCTH IIO3HMIMHM HAJOTOBBIX OPraHOB
mposBIsieTcs i ciy4as, korga YYII peopranusyercs myTeM BbLACICHHS
u3 "Hero apyroro YVYII ¢ TeM xe yupeaurenem.

B cuiny Ttoro, uro umymectso UVII, u3 KOTOpOro Hnpou3BOIUTCS
BBIJIEICHHUE, TPUHAICKUT coOCcTBeHHUKY UVYII, momydaercs, 4To 3TOT
COOCTBEHHHUK [IOJDKEH CHadaja M3bATh MPHHAJIEKAIIEe eMy HUMYIIECTBO
U JMIIb [OTOM mnepenaTh ero BbaenaseMomy YVYIL. Ilpu 3tom, co
CTOMMOCTH M3bIMaeMOTO MMYIIecTBa MoJpkeH ObITh yrmutadeH HJC (UVII,
W3 KOTOPOTO TPOM3BOAWTCS BBIAEICHWE) W HAJIOT Ha JOXOJ
(cobctBennukom UVYII). B wurore, mno omepamuu peopraHU3aALUH
coOCTBeHHUK uMyImiecTBa peopranuzyemoro UYII (oH ke coOCTBEHHHK
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BoiensieMoro YYTI) TepsieT 3HaUNTENbHYI0 CyMMY (DMHAHCOBBIX CPEJICTB.
OueBuHO, YTO Ha TAaKyl PEOpPTaHH3alMI0 HUKTO U3 COOCTBEHHHKOB HE
MOMIET U, COOTBETCTBEHHO, TaKas PEOPTaHU3aLUs HE UIMEET CMBICIA.

HeoOxomumMo OTMETHTh, 4YTO MPHU3HAHHE IIPABONPEEMCTBA MpPHU
peopranuzanuu opuandeckux aun ¢ yuactueM YVYII — 310 Toapko 4acTb
mpoOieMbl, KOTopylo TpeOyercs pemmurth. Jledo B TOM, HYTO TIpH
BBIICTICHUH W3 XO03aWcTBeHHOTO obmectBa UVYII, mnm mpu pasmeneHun
obmecrBa Ha Heckosbko UYII ObiBIIMi yupeauTenb o0IIecTBa, CTaBIINMA
cobctBennukoM UVII u, cooTBeTCTBEHHO, MMyInecTBa 3Toro UYII, moxer
B UTOre W3BATh MOJYYEHHOE HMYIIECTBO 0e3  Kakoro-imbo
HAJIOTOO00OJIOKEHHUS, YTO BPSI/L JIN SIBJISIETCS IPaBHIILHBIM.

U xotsa Takas cuTyauus He OyJeT NPOTHBOPEUYHTH JEHCTBYIOIEMY
3aKOHOJATEIbCTBY, B 1I€JIOM, 10 CYTH, OHa OyJIeT IIPOTHBOPEUUTH OOIIeiH
METOZOJIOTHH HAJIOTOO0JIOKEHHS.

PaccmoTpum B 3T0#t cBsizm peopranm3amuio OOO (yupemutenu -
IOPUIMYECKUE JINIA) ITyTeM pasjeleHust ero Ha Heckoiabko UVYII Gomee
OJIpOOHO, YYUTHIBast HOPMBI HAJIOTOBOTO 3aKOHO/IaTEIbCTBA.

IIpn Takoi ¢opme peopraHM3anny, Kak H3BECTHO, HMYIIECTBO U
obs3arenscTBa  peopranmsyemoro OOO mepemaioTcsi  Co3aBacMbIM
MPENPUATHSM 110 pa3elIuTeIbHOMY OanaHcy.

CosznaBaemsble UYII ctanoBarcs npasonpeeMHrkamMu O0O.

beiBiine yuyactHukn OOO craHoBsitcst coOctBeHHUKamu YUVYII wu,
COOTBETCTBEHHO, COOCTBEHHHKAMH MX UMYIIECTBA.

IIpu sToMm, ¢ yuetom HopM Hanorosoro koaekca (HK) [5], Hanoros mo
nepenaBaeMoMy IIPH PEOPTaHMU3ANNN UMYIIECTBY HE BO3HUKAET.

Jto cnenyer, B 4acTHOCTH, u3 mnoan. 4.9.1 m. 4 cr. 128 HK, B
COOTBETCTBUM C KOTOPBIM B COCTaB BHEPEAIM3ALHMOHHBIX JOXOA0B
OpraHM3alii HE BKIIOYAIOTCS U, COOTBETCTBEHHO, HE IOMAJAIOT IOJ
00JIO)KeHHE HAJOroM Ha [pHOBUTE  TOBapwl  (paboTHI,  YCIYyTH),
MMYILECTBEHHBIE NTPaBa, JICHEXHBIE CPEACTBA, OE3BO3ME3IHO ITOTyUCHHBIE
MIPaBOIPEEMHUKOM  (TIpaBONpeEeMHHKAMM)  OpraHU3alMd  [pH  ee
peopraHu3aIyy.

Urto kacaercs HJIC, To B coorBercTtBuu co cT. 93 HK oObekTamu
HAJIOTO00JIOKEHHS TaHHBIM HaJOTOM HPU3HAIOTCS 000POTHI TI0 peaIn3annun
TOBapoB (paboT, YCIyr), WMYIIECTBEHHBIX TpaB Ha TEPPUTOPUHU
Pecniybnmuku benapycs. [Ipu atoMm, cormacao moxam. 2.1 m. 2 ct. 31 HK, He
NIpU3HAETCs peanu3anueil ToBapoB (paboT, ycinyr), HMYIIECTBEHHBIX NpaB
0e3Bo3Me3/HAs TIepefada MMYILECTBA OPraHU3alluM €€ IPaBOIPEEMHUKY
(IpaBoTIpeeMHHKAM) IIPU PEOPTaHU3ALMH ITOM OpraHu3auuu. B aToi cBs3u
oObekra  HamorooOmoxkennss HJIC B OTHOUNIEHMM  HMYILIECTBA,
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mepesiaBaeMoro B TMOPSIKE MpaBompeeMcTBa mpu peopranuzammu OO0
nyTeM BbiAeneHus u3 Hero YVYII, Takxe He BO3HUKAET.

OtMerum, uto oTcyTcTBHE 00BeKkTa oOmokeHHss HJC mo mumymiecTsy,
nepeaBaeMoMy TIPH PEOPTaHM3AINHN XO3IHCTBEHHOTO OOIIECTBA ITyTEM
BblAeNeHUs U3 Hero UVII, moarBep:kaaeTcsi OTAEIbHBIMU PAa3bsCHEHUAMHU
MunncTepcTBa 1Mo Haymoram U coopam Pecrrybnmku bemapycs [6], koTopsie
HE COTJIACYIOTCS C TIO3WIMEH HAJIOTOBBIX OPraHOB, 3aHATOW MMM Ha
CyleOHBIX pa3OHpaTeNnbCTBaX C HajoromiarensinukamMu [2—4], o yeMm yxe
TOBOPUJIOCH BHIIIIE.

Bce nanmpHeiinmme neiicTBUS MPOCTHI: IOPUINYECKOE JIUIIO-COOCTBEHHHUK
CO3JIaHHOTO B pe3ynbrare peopranuzaunu YYII u ero umymecrBa MOXeT
n3bIMaTh UMyecTBO y 3Toro YYII Ge3 kakoro-inbo HanorooOI0KeHuUsI.

Takass BO3MOXXHOCTH O0OyCIOBICHAa TeM, 9TO cobOcTtBeHHMK YYII
SIBIISICTCS COOCTBEHHMKOM wmMyImecTBa »toro UYVYII, a wumymecTtso,
mepeaBaeMoe B TIpefielax OIHOTO COOCTBCHHHWKa O€3BO3ME3HO, HeE
SIBIISICTCA HU OOBEKTOM OOJIOKCHHS HAJIOTOM Ha NPHUOBLT, HH OOBEKTOM
ob6moxxenus HJIC.

Tak, cornmacHo moamn. 4.9.4 m. 4 ct. 128 HK, He BKIIOYAOTCI B COCTaB
BHEPCAIM3AIMOHHBIX PACXOIOB W, COOTBETCTBEHHO, HE IOIIEKAT
00JIO)KEHUIO HaJOrOM Ha NOpuObUIL  TOBapbl  (paboOTHI, YCIyrn),
UMYHIICCTBECHHBIC ITpaBa, ACHEKHBIC CPECACTBA, TOJTYUCHHBIC opraHmauI/Ieﬁ
«pu 0€3BO3ME3HOI Mepeaye B Mpesienax 0JHOr0 COOCTBEHHHKA TI0 €ro
PELIEHUIO UITU PEIICHUIO YIIOJTHOMOYEHHOTO UM OpraHay.

Amnanornunas 3amick umeercss u o HJIC. Cormacho noarm. 2.9 m. 2 c1. 93
HK, o0wvexramu Hanoroobnoxkennss H/IC He mnpu3HAIOTCS «OOOpPOTHI IO
BO3ME3/IHOM 1 0€3BO3ME3/THOM Tepeiade TOBApOB, BKIIFOYAs. OCHOBHBIE CPE/ICTBA
Y HeMaTepHaJIbHBIC aKTHBHI (PaboT, yCIIyT), IMYIICCTBEHHBIX MPaB B Ipeaeiax
OJTHOTO FOPHINIECKOTO JIHIIA. . ..

Urto ke Mbl UM€EM B UTOre?

briBmmit  yupegutenr OOO, KOTOpbIH MOT MOJYYUTh 4acTh
HMyIIecTBa dTOro obmectBa (Ipu  BBIXOJAE U3 OOIIECTBa, €ro
JUKBUJANMKM, B (opMe IUBUACHIOB W T. II.) TOJNBKO C YIUIaTOM
COOTBETCTBYIOIIMX HAJOTOB, CTaB COOCTBEHHHKOM CO3JJaHHOTO B
pe3yabrate peopranuzauuu YYII, MOXeT MOJyduTh 3TO )K€ UMYILECTBO
yxe 0e3 Kakoro-J1mbo HaJIoroo0I0KEeHUS.

Cxema peopranmsaiuun OOO mnyrtem pazmenenuss ero Ha YYII u
OC3HAJIOTOBOTO  W3BATHS ~ HMYIIECTBA  IOPUIMYCCKHMHU  JIUIIAMH — —
cobctBeHHMKamu co3nanHbIX UYTI — npencrariieHa Ha pUCyHKE 2.
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Puc. 2. Cxema peopeanuzayuu OO0
nymem pazoenenus e2o va YYI1

CrnenyeT OTMETHUTh, YTO paccMaTpuUBaeMas HaMM CXEMa BO3MOXKHOTO
0€3HaJOroBOro M3BATHS MMYILIECTBA HENPHUMEHUMA JUIs CIydaeB, KOTAa
YUPEAUTEISIME CO3/IaBaEMbIX B pe3yibTare peopranmzarmu YYII Oyayt
SBISIThCA (husznueckue iuna — opiBinue yaactauku O0O.

Oto oOwscHsercs TeM, 4ro HK oxHO3Ha4HO YycTaHaBIMBaeT
HE0O0XOIMMOCTh UCUUCIICHHS TIOJIOXOAHOTO Hayora (PU3NYECKUM JIMLIOM —
cobcrBerHKOM UVII co crommoctn uzbimaemoro uMm y UYII umymiectsa.

Tak, B coorBercTBUM ¢ moan. 2.27 m. 2 cr. 153 HK, He npusnHaroTcs
00BEKTOM HaJIOT000JIOKEHUSI TIOI0XOAHBIM HAJIOTOM JIOXOJIbI, TTOJTy4eHHbIC
«(pU3NYECKUM JIMIOM OT YHUTApPHOTO MPEANPUATHA..., YUpEOUTelIeM
KOTOPOT'O BBICTYNAET 3TO (M3MUYECKOE JHIO, B BHJE BO3BpaTa MMYIIECTBA
(tomM wWMyIIecTBa), NMEpPEelaHHOTO 3TOMY YHHTApPHOMY IPEIIPHUITHION.
IMockonbky u3biMaeMoe (U3MYECKUM JHIIOM — coOcTBeHHUKOM UVYII
MMYIIECTBO HE MepenaBajock uM paHee dToMy UVYII, a Obio monydeHo
UVIT or OOO mpu ero peopraHu3alfii, OYEBHIHO, YTO CO CTOUMOCTH
n3piMaeMoro codctBeHHHKOM UYII mmymiecTBa HOKeH OBITH MCUHCIEH B
YCTAHOBJICHHOM 3aKOHOJaTEIHCTBOM IOPSAKE MTOIOXOTHBIN HAJIOT.

Cunraem, 4YTO B NEPCHEKTHBE MOPSIOK HAJIOT00OI0KEHUS ONepaIui,
CBSI3aHHBIX C H3BATHEM IOPUANYECKUM JMIOM — cobctBeHHMKOM UVYII
nmymectBa UYII, kotopoe ObIIO MONyYeHO MPEANIPUATHEM B PE3yJIbTaTe
peopraHu3anny Xo3sMCTBEHHOTO 00IIEeCTBa, JOJKEH ObITh HEPECMOTPEH.

PaccMmoTpum eme onuH mpumep peopranuszanuu ¢ yuactuem UVII, B
kotopoM YVII, yupenureneM KOTOPOTo SBISETCS (QHU3MYECKOE JIHIIO,
peopranmuzyercs myteMm npeodpazoBanus B OO0. 3aech Takke BOSHUKAIOT
omnpeieIeHHbIe POOIeMBbI, CBI3aHHBIE C HAIOTOOOI0KEHUEM.
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[Ipexxne Bcero oOTMETUM, 4YTO Takas (opMa peopraHu3aluyu He
INPOTUBOPEUUT  HOpPMaM  TIpaxJaHCKOTO  3aKOHOJATEeNbCTBA W,
COOTBETCTBEHHO, JIOJDKHA OCYHIECTBIATECA B  OOIIEyCTAaHOBICHHOM
MOpSIZAKE.

Kak ye oTmeuanoch BbIIIE, NMPH PEOPraHU3ANUHN IOPHINIECKOTO
JUIla OZHOTO BUIA B IOPUAMYECKOE JHUIO APYTroro BUAA (M3MEHEHHE
OpTaHMU3aIIMOHHO-TIPAaBOBOI ¢bopme1) K  BHOBb  BO3HHUKIIEMY
IOPUANYECKOMY  JIMIy ~ TEepexo;sT  mnpaBa M 0Os3aHHOCTH
pEOPraHU30BaHHOTO  IOPUIMYECKOrO0  JIMIAa B  COOTBETCTBUH C
nepenaToyHbiM akToM. Takum oOpa3oM, ¢ Y4eToM HOpPM IIpaBa,
HUMYIIECTBO, HAXOAIIEecs Ha NPaBax X03s1UCTBEHHOro BegeHus B UYII,
nepenaetcs B coznaraemoe OOO.

OZHAKO OT/EIbHBIC HATOrOBbIC MHCIICKIMH OTPUIAIOT IPABOMEPHOCTH
Takux neiictBuil. OHM CUHTAIOT, YTO MpUHATHE coOcTBeHHHKOM YVYII
pemrennst o mpeobpazoBanun UYII B OOO mpenmonaraer 0e3yciIoBHOE
U3BSITHE 3THM COOCTBEHHMKOM IPUHAJUISKAIEro eMy nmymecrsa y UYII
U, COOTBETCTBEHHO, B TAKOM ciy4ae y coOctBeHHHKa UVYII B OTHOmEHNH
N3BIMAacMOr0 HMMYIIECTBa 00pa3yeTcst AOXOJ, TOJICKAMMN OOJIOKECHUIO
MIOJIOXOTHBIM HaJIOTOM.

OOO0CHOBBIBAETCS 3TO TEM, YTO IPABO COOCTBEHHOCTH HA MMYIIECTBO
UVII npunagnexur yupegurenro UYII, u npu peopranusanuu UYVYII B
OOO »10 umymectBo He MoxeT mnepedtd k OOO. Ilo cyru nema
HaJIOTOBBIE OpPTraHbl OTPUIIAIOT CaMy BO3MOXHOCTH mpeodpazoBanus YY1
B OOO. Takas BO3MOXHOCTb, 10 MHEHHIO HAJIOTOBHUKOB, JONYCKAeTCs B
ciyuae, ecnu YYII Beictynur yupenurenem OOO.

K cosxasnenuro, HaJIOTOBBIE OPTraHbl HE YUUTHIBAIOT TO 0OCTOSTEIHCTBO,
YTO TIPH pEOpraHu3aliu IIyTeM IpeoOpa3oBaHUs paHee ACHCTBYIOLICE
UVII wm3MmeHseT CBOIO OpraHM3allMOHHO-TIPABOBYIO (GOpMy M yXe He
MOXKET  BBICTYNaThb  y4YpeIWTEJIeM  CO3/laBaeMOro B  pe3yibTaTe
peopraHu3andyd HOBOTO TNpeAnpuATHs. TakuM yupeouTeneM MOXKET
BBICTYIIATh TOJIBKO coOcTBeHHUK YVYII.

Kpome Toro, creayer uMeTh B BHAY, YTO PEOPraHU3AIUS IyTeM
mpeo6pa3oBaHus IOPUINYECKOTO JIUIAa OJHOTO BUAA B IOPUANYECKOE JIUIO
JPYTOTO BUJA HE SIBIAETCS IMPEKpalICHUEM ACSITEIbHOCTH IOPHINIECKOTO
numa. Takoe mosICHEHHWE [aeTcs B NHCbMe MUHHCTEPCTBA IOCTUIIUU
Pecny6nuku benapych ot 12.10.2009 r. Ne 10-111/4998, a Ttaxxe B
Pemenun XozsiictBenHoro cyna Burebckoit ob6mactu ot 11.01.2010 r.
(memo Ne 998-15/2009) [7]. JaHHbIi BBIBOI OCHOBBIBACTCS, B YACTHOCTH,

1
[Mucemo Mucnekimu MHC 1o 1. TTononky ot 13.12.2012 . Ne 06-08/10-94 «O pa3s-
SICHEHHH BOIIPOCOB, KACAIONMINXCS HCUHCIIEHNUS TI0JI0XOJHOTO HAJIOTa»
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Ha TOM, 4YTO 32 BHOBb CO3JJaHHBIM B pe3yibTaTe MNpeoOpa3oBaHUs
IOPUAMYECKUM JIUI[OM COXPAHSAETCS NMPEXHUH pPEerHCTPAIMOHHBIM HOMEp B
EnvHOM  TOCYyZapCcTBEHHOM  pETHUCTpE  IOPUAMYECKHX  JUI W
WHANBUAYAIBHBIX MIPEIIPHHUMATEICH.

OueBunHo, uro ecimm fopummueckoe nmo (YYII) B pesymprare
peopram3anuu myteM npeodpazoBanus (B OOO) He mpekpamaeT CBOIO
JeSITeNbHOCTh, TO B pE3yIbTaTe TaKOH pEOpPraHU3alud COXPAHICTCS
npaBonpeeMcTBO mpaB U obOs3arensctB UYIL. U HuUKAakoro u3bATHS
HMyIIECTBAa JJIs €ro MOoCIeAyIolled mepefayd Cco3AaBaeMOMy MpH
peopranuzannu OOO He TpebyeTcs.

B »T0i#i cBsi3u cumraem, 4yro npeobpasoBanue UYII B OOO nomxHO
OCYILECTBISITHCSL IO OOBIYHOW IMpOLEeaype — C Y4eTOM HEeO0OXOAMMOCTHU
nepenayn  co3gaBaecMomy OOO mpaB u obs3anHocTtedr UVYII mo
NIePeaTOYHOMY AKTYy.

[Ipunss pewenue o peopranuzauuu UYII B OOO, 4To 0AHO3HA4YHO
npexycmorpero 1. 6 cr. 113 I'K, cobctBerrnk UYII nomkeH 3aKIIOYHATH
YUpEIUTENbHBI JOTOBOP C HWHBIMH JIHIAMH — [OTEHIMaJIbHBIMHU
YJ4aCTHHKaMH CO3/1aBaéMOro o0mecTBa, B KOTOPOM  YyKa3bIBAIOTCS
pasMepsI BKIagoB B yctaBHBIH poHI OO0 BCeX ero y4acTHHKOB.

B cunmy Toro, 4tro mpu peopraHU3alMi BHOBb CO3/1aBa€MOMY B
pe3ynbrate npeodbpaszoBanuss OO0 mepeaaroTcst He TOJBKO aKTUBBI, HO U
oOecrieynBaroNe 3TH aKTHBBI 00s3aTeNbCTBA M COOCTBEHHBIN KamuTal
UVTI, BKIIOYAMOIINN, B YaCTHOCTH, YCTaBHBIM ()OHI, B KaueCTBE BKJajaa
coboctBennuka UYII B ycraBublii ponn OOO, kak BapuaHT, MOXKET OBITH
onpeneneHa nepenaBaeMas OOO BenuunHa yctaBHOTO oHma UVYII.

Ecnu sta BenmumHa He obecrnednBaeTcss YUCTHIMU aktuBamMu YVYII, T.
€. €ClIM YCTaBHBIH (OHJA «IpoeneH», OOBsABIsieMas BeJMYHMHA BKJIAAA
cobcrBennnka YYII B ycraBHbI porg OOO nomkHa OBITH YMEHBIIICHA 10
BemMIMHBI YUCTHIX akTHBOB UVYII, mubo cobctBenHnk UVYII (yxe kak
yuapeautrens OOO) momkeH cHOpMHpPOBATH YCTaBHBIM (OHI 3a CYET
JIOTIOJTHUTENBHBIX B3HOCOB.

OpHako Takod NOJIXOJ, IO HAIIeMy MHEHHIO, OyAeT YIIeMIATh
nHTepechl coocTBeHHMKa UYII, MOCKONBKY peanbHBIN BKJIAJ YYacTHHKA
MOXET COCTaBUTb BEJIMYMHY 4MCTBIX akTuBoB YVII, cymecTBeHHO
MPEBBIIIAIOIIYI0 BEIMYMHY BKiaga B ycTaBHBIH ¢oux UVYIL. U ecmn
ObiBIni coOctBeHHWK UVYII ompeaenut CBOIO OO0 MEHbBIIE, YeM
BenryuHa 4ucThiX akTuBOB UVYII, To Ha akTuBbl, nepenanueie UYII B
OO0, ne oOpeMeHeHHBIE 0053aTeNbCTBAMH, OyIyT B UTOTE NPETEHI0BATh U
apyrue ydactHukrn OOO (Hanpumep, npH Beixofe ydacTHHka 3 OOO umm
smkBuganmu O00).
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C T1eMm, 4TOOBI TaKoro ymieMJCHHS HWHTEPECOB COOCTBEHHHKA HeE
MIPOU30III0, BO3MOXKHO, C Hallleif TOUKM 3pPEHMs], UCIONb30BaTh OJUH U3
CIEAYIOINUX BapUAHTOB JEHCTBUM:

- o peopranmzanuu YYII B OOO HampaBuUTh COOCTBEHHBIH KaIMTal
UVTII na yBenmuernne ycrasHoro ¢ouna UVII ¢ mocnexyromieit nepegadeit
cozgaBaemMomy OOO HoBo# Benmmumabl Bkiaaga UYII B ycraBHBIA (oHA
000;

- B YYPEAMUTEIILHOM JIOTOBOPE OTOBOPUTH, YTO BKJaJ COOCTBEHHHKA
YVII B ycraBubiii Gong OOO obecneunBaeTcs 3a CUET MEpeIaBacMoro
OOO cobcTBeHHOT0 KanuTana (coOCTBeHHBIX HCTOYHUKOB) UVYII.

Yro kacaercst npyrux ydacTHHKOB OOQO, TO OHM JOJKHBI BHECTH
BKJIaJl B YCTaBHBIH (poHI 00IIeCTBa, CO3JAHHOTO IyTEM PEOpraHU3alluM, B
COOTBETCTBUHU C HOPMaMHU 3aKOHOJATEIhCTBA B pa3Mepax, OTOBOPEHHBIX B
Y4pEeIUTEIHLHOM JI0TOBOPE.

Kax Buamm, peopranmanus UYII 8 OOO myrtem mpeoOpa3zoBaHUS HE
TpebyeT m3bATHs coOcTBeHHHKOM UVYII mMmymmecTBa M, COOTBETCTBEHHO,
00JI0KEHHUSI CTOMMOCTH 3TOT0 UMYIIECTBA IT0{0XO0 HBIM HAJIOTOM.

[IpaBoBoii, OyXranTepcKHii W HAJOTOBBIH MOOXOIBl K MPOIECCY
peoprarmzammu YYII myrem npeodpazoBanus ero B OOO mpeacTaBiIcHBI
Ha pUcyHKe 3.

[TpoGnembl, aHAJOrWYHBIE PACCMOTPEHHBIM BBIIIE, XapaKTepPHbI W IS
JPYTHX IIPOLIECCOB PEOPraHU3alMU, CBSI3aHHBIX ¢ yuacTueM YYIL:

— mpu mpeobpa3oBaHuM Xo3siicTBeHHOro obmectBa (OO0, OJ10) B
YVII (ecnu YHCIO YIACTHUKOB OOIIECTBA COKPATHIIOCH IO OJIHOTO);

— npu npucoeanHennn YYII k apyromy npeanpusTHio;

— ipu ciustaud UYTI ¢ mpyrum UVII mim X03siiCTBEHHBIM 00IIECTBOM;

- I pa3/IelIeHUN X03IHCTBEHHOTO 00IIeCTBa U T. TI.

A. Npasoson noaxon

BbiBLUMIA
COBCTBEHHUK Opyrve y4yacTHUKK
CobcTtBeHHuK YY1 | yyn

Yypegutenun OO0

MpaBa
aKT
Bknag
O6sA3aTenbcTBa B YCTaBHbIN (OOHA,
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B. Byxranrtepckumu nogxopn

Cob6cTBeHHMK Y YT 6Eb|BuJbII/I Lpyrve
co CJ;;"H”K YUaCTHUKM
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B. Hanorosbin nogxopn
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Puc. 3. Peopeanuzayus 9YII
nymem e2o npeobpazosarus 8 OO0

Ecimi pyKkoBOZICTBOBATHCS TOAXOJaMH HAJIOTOBBIX OPraHOB, TO TMOJydaeTcs,
9TO BO BCEX CIydasx peopranm3ammy ¢ ydactieM UYII y coocrBenHmka YVII
JOIDKCH BO3HHKATh OOBEKT JUISI HAJIOrooONoXeHWs (MO0 B  OTHOIICHUH
noydaemMoro (TepeiaBaeMoro) UMYINECTBa, JTMOO B OTHOIICHHH H3bIMAEMOTO
nmymiectsa). Ho ecmu 310 Tak, To TOrma, Kak y)ke OTMEUaJoch BBIIIE, CIEAyeT
TOBOPHTH HE O PEOPTaHM3AINH MIPEIIPHUATHIH, a O CO3AAHUH HOBBIX IPEAIPHATHH
IyTeM UX YIPE/KICHHSL.

HecmoTps Ha TO, 4YTO YYacTHWKH peopraHu3amuu (a HMH B
COOTBETCTBUHU C 3aKOHOJATEIECTBOM MOTYT OBITH TOJBKO IOPHIUYECKHE
JUIa) B pPacCMaTpUBAEMBIX CIy4asx HE SBISIOTCS COOCTBEHHHUKAMHU
nmymectsa UYYII, cunraem, 4To npuMeHseMble BAPHAHTHI PEOPraHN3aIIH
¢ yuactueMm UVYII 3akoHHBI, W AJIs1 IPU3HAHUS UX TaKOBBIMH JOCTATOYHO
IIPU3HAHMSI [TPABONPEEMCTBA B YaCTH NEpeJaBacMbIX MPH PeopraHu3aliu
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IIpaB U 00513aTeNbCTB. A 3T0, 0€3 COMHEHUs, TPeOYyeT KOPPEKTUPOBKH II. 2
cT. 219 T'K, B COOTBETCTBMM C KOTOPBIM, «B Cllydae pEOpraHU3alUu
IOPUIMYECKOTO JIMIA IIPAaBO COOCTBEHHOCTH HAa IPHHAMJIC)KABIIEE €My
HMYIIECTBO MEPEXOAUT K IOPHAUYECKMM JMIAM — INPaBOINPEEMHUKAM
pPEOpPraHM30BaHHOTO  IOPUAMYECKOTO  JHMIA». Beap  HMMeHHO TO
00CTOATENBCTBO, UTO MPABO COOCTBEHHOCTH HA MMYIIECTBO, NMEPEIaHHOE
npu peopranuzanuu YVYII, npunamnexur ve YVYII, a ero yupemurento,
JlaeT OIpeJieNieHHble OCHOBaHUS Ui yTBepxkaeHus, uro UYYII He moxer
SIBIISITHCS IPABOTIPEEMHUKOM XO35IIICTBEHHOTO O0IIECTBa.

Hanuuue mnpotuBopeuuii B HOpMax @paBa U B HX TPaKTOBKE
HAJIOTOBBIMM OpraHaMu OOYCJIaBIMBAaET OIpENeIeHHbIE TPYJIHOCTH B
MOpsAJIKE OTpPa)KEHHs OlepalMii, CBS3aHHBIX C peopraHu3aluei, B
OyXraJTepckoM ydeTe, 4YTO CTaBUT I[0J] COMHEHHE NPO3PaYHOCTh
Oyxranrepckoit (PHHAHCOBOI) OTICTHOCTH YYACTHHKOB PEOPTraHU3aINN.

BeiBoa. B HacTosdmee BpeMs B 3aKOHOJATENbHBIX aKTaX HMEIOTCA
Cepbe3Hble NPOTUBOPEYHMs, CTaBAIIME MOJ COMHEHHE 3aKOHHOCTh
OCYIIECTBJICHUSI peopranu3aluu opuandeckux aun ¢ yyactuem YVYII. Tak,
¢ omHoii croponel, 'K He ycTaHaBiIMBaeT KaKUX-IMOO OTPAHWUYCHUH IIO
peopranmsamin ¢ ydactueM UVYII, uro mo dakry moaTBepKmaeTcs, B
YaCTHOCTH, TOCYJApCTBEHHON pErucTpalyeil Cco3JaBacMBIX B pe3ysibTaTe
peopranuzammu YYI1.

C gpyroit croponsl, cT. 219 I'K wuckimoyaeT BO3MOXKXHOCTH TakKo
peopraHu3aiyy, MOCKOJIbKY MpaBO COOCTBEHHOCTH HAa HWMYIIECTBO MU
peopraHM3allii IyTeM BBIACICHUS M pa3elieHHus TMepexoauT K
cooctBernuky UYVII, a wHe camomy UYVYII, y KoTOporo moiyd4eHHOE
HIMYIIECTBO HAXOUTCS Ha MIPABE XO3UCTBEHHOIO BEJICHHUS.

B cBoro ouepens, HopMmel HK, mnpemycmarpuBas ocBoOOXaeHHE OT
HaJIOTOOOJIOKEHHS OTIepaniid, CBI3aHHBIX C PEOPraHU3alMell NPeapusIThii,
HE OroBapHMBAIOT KaKHe-TMOO OCOOCHHOCTH HallOrOOOIOXKEHHUS TaKUX
onepauumii ¢ yuactueM YYII.

OpHako Ha TNpakTHKE OMEpalMu IO Tepefade ImpaB M 00A3aTEIbCTB
UVII, co3maBaeMbIX IPU HUX BBIJACICHUM U IIPU PEOPTraHU3aLUU IIyTEM
pa3lieeHus, onepanusiIMy PeOpraHu3allii He IIPU3HAIOTCS, B CBA3H C UeM,
IeperaBaeMoe CO3/aBa€MBIM MPEINPHUATHSIM HMMYIIECTBO TOJDKHO, IIO
MHEHHIO HaJIOTOBBIX OpraHoB, obnaratscss H/IC u Hamorom Ha puObBLIb.

Kpome Toro, HajoroBBIE OpPTaHbl B PS€ CIy4aeB NMPU PEOPraHU3AINH
UVTII, yupenuTensiMu KOTOPBIX ABISAIOTCA (pU3MYECKHE JIMIA, U Iepenade
HMYILECTBA CO3AaBAEMBIM B PE3yJIbTATE PEOPraHU3alUN X03SHCTBEHHBIM
ofmrecTBaM HacTaMBalOT HAa TOM, YTO B TaKHUX CIy4asx (PU3NUECKOE JINIO-
yupenurens YVYII Qaxkrnyeckn NpOM3BOIUT H3BSATHE IMPHHAIEKAIIETO
€My UMYILECTBA, KOTOPOE MOUICKUT 00JI0KEHHIO 110I0XO0THBIM HAJIOTOM.
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Kax pesynbrat, mo yxe CBEpIIMBIIMMCSI PEOPraHU3AIUAIM C ydacTHEM
UVII K yyacTHHKaM peopraHu3aliil  MPUMEHSIOTCA  CephEe3HBIC
(UHAHCOBBIE CAHKIINH.

[lonaraem, 4TOo BCE omepauuu peEOpraHU3ald, B TOM YHUCJIE U C
yaactueM UVYII, mpennornaratoT mepemady HpaB UM 00s3aTENbCTB BHOBB
C03/1aBa€MbIM B PE3yJIbTaTe€ pEOpraHu3alii NpealpUsATUiIM, YTO B CBOEH
OCHOBE  MCKIIOYAaeT HCOOXOAUMOCTh  HMCUMCICHHS  HAJOTOB IO
nepeaBaeMoOMy B Pe3yJIbTaTe peopraHu3alui UMYILIECTBY.

[IpuHuMas Bo BHUMaHUE BCE acHEKThl, CBA3aHHBIE C peopraHu3aluei
X03sHCTBeHHBIX 00mIecTB ¢ yuactuem UVYII, monaraeM, 4To W HAJIOTOBEIC
OpraHbl, U CyIcOHbIC WHCTAHIIMHM, a TAKXKE JAPYrue 3auHTCPECOBAHHBIC
CTOPOHBI JIOJKHBI OJHO3HAYHO OMPEEIUTHCS IO PaccMaTPUBAEMBIM
npobieMaM M MOATOTOBUTH  NPEIJIOKEHUS 1O  KOPPEKTUPOBKE
COOTBETCTBYIOUIMX 3aKOHOJATEIbHBIX M HHBIX HOPMATUBHBIX IPAaBOBBIX
aKTOB.

Hamu, B yacTHOCTH, IpeAaraeTcs:

- BHecTH u3MeHeHus B cT. 219 I'K, oroBopus, 4To aeiicTBuEe NaHHOM
CTaTbU HE PACHPOCTPAHAETCS HA ONEpPALUU PEOPraHUu3aluU IOPUANYECKUX
nun ¢ yyactueMm UVII;

- BHectd m3MeHenus B HK, B COOTBETCTBUHU ¢ KOTOPBIMHU, OOBEKTOM
HAJIOT000JOKEHUS MPU3HABANACH OBl JOXOIbl HOPUIUYECKOrO JIHIA —
yupegutrens UVYII npu wmszestum uMm ummymecrsa YVII, coszganHOro B
pe3yabpTaTe peopraHu3aliy X035 HCTBEHHOTO 00IIECTBA MMyTEM BBIJEICHHS
WJTU pa3fiesIeHUs .

3aKkoHONATETbHOE pEMICHHE PACCMOTPEHHBIX HaMH IMPOOJIEMHBIX
BOIIPOCOB, CBSI3aHHBIX C pEOpraHU3alUeil IOPUINYECKUX JIML C y4acTHEM
YVII, mo3BoiuT:

- BO-TICPBBIX, UCKIIOUHTH CIIy4an (PUHAHCOBBIX CAHKIHU K CyOBEKTaM
XO03MCTBOBAHUSI CO CTOPOHBI HAJOTOBBIX OpPraHOB 3a HENPABHIbHOE
onpe/esieHne 00bEKTOB HAaJOT000I0KEHHUS IPU PEOPTaHU3aIlNH ;

- BO-BTOPBIX, OOECHEUNTh MpPaBWIBHOE OTPAXCHHE OIEepalui,
00YCTIOBJICHHBIX MPOIECCAMU PEOPTaHM3alluU, B OyXraJaTepcKOM Y4YeTe,
YTO, B CBOIO Ouepe]b, OOECHEeYUT TPO3PayHOCTh OYyXTranTepcKoi
(puHAHCOBOI)  OTYETHOCTH  OpPraHU3ANUI-yYACTHHKOB  IPOIIECCOB
peopraHu3aIum.

CHnucok MCI0JIb30BAHHOM JINTEPATYPbI:

1. T'paxpanckuii konmekc Pecnybmmukm benmapycs : 3akon Pecr.
Benapyce, 7 nex. 1998 r., Ne 218-3 (B pex. ot 10.01.2011 r. Ne 241-
3).
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2.

3.

Pemenne XossiictBenHoro cyna I'popHeHckoit oOmactu ot
09.08.2012 r. (memo Ne 73-7/2012).

ITocTaHoBIEHNE amNMEJUIAIMOHHON HWHCTAHIUH XO3SHCTBEHHOTO
cyma I'pommenckoit obmactu ot 10.09.2012 1. (memo Ne 73-
7/2012/74A)).

ITocTanoBnenue Kaccauunonnoin KOJIJIETUU Bricirero
XozsiictBenHoro cyna Pecrryomuku bemapyces ot 13.11.2012 r. (meno
Ne 73-7/2012/74a/834k).

Hamoroerit  xomexkc Pecnyomuku bemapycs @ 3akon Pecr.
Benapycs, 29 nek. 2009 r. Ne 71-3 (B pen. ot 26.10.2012 r. Ne 431-
3).

ITucekmo MuHucrepcTBa no HaymoraM u cOopam PecmyGnuku
Benapycp ot 18.02.2013 1. Ne 2-1-9/AVY-174 «O paccMmoTpeHuM
oOpareHus».

Pemenne Xo3zsiictBeHHOro cynma BureGckoit ob0macté  oT
11.01.2010 r. (memo Ne 998-15/2009).

KOPOTAEB Cepreii JleoHUI0BHY — JOKTOP SKOHOMHUYECKUX HAYK,
mpogeccop Benopycckoro TOCYAapCTBEHHOTO 3KOHOMHUYECKOTO
YHUBEpPCUTETA.

HayuHble uHTEpECHL:

— IpoOJIEMbI PEOPTaHU3AIMH TTPEATTPUSATHIA.

Cratbs noctymmia B peaakiuio 15.05.2013
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Koporaes C.JI. Peopranizaimis TOCHOAapCHKHX TOBAPUCTB 3 YYacTIO
MPUBAaTHUX YHITapHUX MiANPHEMCTB. IPaBOBi, OOJIKOBI Ta IIOAATKOBI
npobiemMu

Koporaes C.JI. Peopranmsamus XO3SICTBEHHBIX OOIIECTB C YYacTHEM
YAaCTHBIX YHHTApHBIX NPEINPUATHI: NPaBOBBIC, yYETHBIE M HAJIOT'OBEHIC
TpOoOIEMBI

Korotaev S.L. Legal, accounting and tax issues of business entities
reorganization involving private unitary enterprises

YK 657
Peopranizamisi rocnogapcbKuxX TOBAapHCTB 3 YYacTI0 HNPHBATHUX
YHITAPHHMX NiANPUEMCTB: MPaBoOBi, 00/1iK0OBi Ta MoxaTkoBi nMpodaemu /
C.JI. KopoTraeB
JocmmKyoThcs TpaBOBi, OONIKOBI Ta MONATKOBI TMpoOIeMH, IIIo
BUHMKAIOTh TIPH pEOpraHizamii TrocnomgapchKuX CYCHUIBCTB 3 YYacTIO
npuBaTHUX yHiTapHHX TianpueMmcts (IIYII). Ha koHKpeTHHX NpHKIagax
pPO3MIIAAAIOTECS  THTAHHS TPABOHACTYNHUITBA [0 MEPElaHUX IIpU
peopranizamii 3 ydgactio ITVII mpaBam i 3000B'si3aHHSAM peopraHi3yrdoi
opuandHoi ocobu. OcoOnMBy yBary HalaeThCsl MPOOJIEMHHM IMUTAHHSM,
MOB'SI3aHUM 3 ONOJATKYBaHHSIM IIEPEAaBaHOTO NP peopraHizauii MaiiHa, a
TAaKOX OCOOJIMBOCTSIM  ONOAATKYBaHHS OJEPKAHOTO B  PE3yJIbTATi
peopranizaiiii MaifHa, IO 3rOJOM BHJIYYAEThCS WOTO 3aCHOBHUKOM-
BiacHukoMm IIVII.

KuilouoBi ciioBa: npusammni yumimapui nionpucmcmea, peopeauizayis
WISAXOM ROOLTY, PEOpeaHni3ayis uLiaxXom nepemeopeHHs

V]IK 657
Legal, accounting and tax issues of business entities reorganization
involving private unitary enterprises / S.L. Korotaev
Legal, accounting and tax issues are examined arising during the
reorganization of business entities involving private unitary enterprises
(PUE). The succession questions of the transferred rights and obligations of
the reorganized legal entity are considered during the reorganization
involving PUE by concrete examples. Special attention is paid to issues of
concern related to the taxation of transferred property during the
reorganization as well as tax characteristics of property received as the
result of reorganization and seized afterwards by founder-owner of PUE.
Keywords:
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